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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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SOFOCLEQUS, Adm ni strative Patent Judge.

! Application for patent filed July 23, 1992. According to
appel lants, this application is a division of Application
07/ 772,410, filed Cctober 7, 1991, now U. S. Patent No. 5, 208, 205,
i ssued May 4, 1993.
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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 15 to
22, all the clains remaining in the application.

The subject matter on appeal is directed to a nmethod of
treating em ssions froma fossil-fueled engi ne using | ean-burn
conbustion, the em ssions having an oxygen content of 1.5 to
10. 0% The nmethod conprises three steps: (a) injecting a
sat urated hydrocarbon reductant into the em ssions entering a
t wo- st age catal yst, (b) exposing the injected em ssions to a
first stage catal yst having highly acidic ganma al um na, and (c)
exposing the effluent fromthe first stage to a downstream
oxi dation catal yst acting as the second stage.

In their brief, appellants do not separately argue any of
their clains and thus clains 15 to 22 stand or fall together with
i ndependent claim 15 which reads as foll ows:

15. A nethod of treating the em ssion froma fossil-fuel ed
engi ne, using |ean-burn conbustion, the em ssion having an exygen
content of 1.5-10% the nethod conpri sing:

(a) injecting a hydrocarbon reductant selected fromthe
group consi sting of straight chain, branched chain, or aromatic
hydr ocar bons or oxygenated conpounds, said hydrocarbon reductant
being injected into the catalyst streamentering a first stage
nitric oxide reduction catalyst conprised of highly acidic ganma

al um na;

(b) exposing the injected streamto the nitric oxide
reduction catal yst and
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(c) exposing the effluent fromthe reducing catalyst to an
oxi dation catal yst.

The references relied upon by the Exam ner are:

Davi s 4,087, 384 May 2, 1978
Torii et al. (Torii) 4,111, 848 Sept. 5, 1978

Clains 15 to 22 stand rejected under 35 U.S.C. § 103 as
bei ng unpatentable over Kintaichi in view of Davis or Torii.

We cannot sustain this rejection.

The exam ner’s rejection is prem sed on an inproper
interpretation of the claimlanguage, "highly acidic ganma
alum na;" the exam ner has essentially interpretted the |anguage
as neaning alumna. However, it is axiomatic that, in
proceedi ngs before the PTO, clainms in an application are to be
gi ven their broadest reasonable interpretation consistent with

the specification. 1n re Sneed, 710 F.2d 1544, 1548, 218 USPQ

385, 388 (Fed. Gir. 1983).

We agree with appellants that the term "highly acidic
gamma alum na,"” nust be interpreted as defined in their
specification on page 5, line 25 to page 6, line 15, to nean a
gamma al um na having a pH,. of less than 3.0. In their
specification, appellants state that commercially avail able

alum na cones in three forns: mldly acidic (5-8 pH,,.), basic,
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and neutral. To obtain highly acidic alum na, appellants nust
acidify commercially alumna with an acid. Thus in reading the
claim we nust interpret appellants’ alumna as having a pH,.

| ess than 3.0.

Bearing in mnd the proper construction of appellants’
clainms, we have reviewed the references. Mssing fromthe
references is any teaching or suggestion that alum na catal yst
must be highly acidic. Notwi thstanding this, the Exam ner urges
on page 7 of his Answer that the acidity of the alumna recited
in appellants’ claim15 does not distinguish fromthe acidity of
Ki ntaichi’s catal yst conprising silica and alumna. A fair
readi ng of Kintaichi shows that Kintaichi recognizes that as he
i ncreases the alumna content of his catalyst, its acidity
i ncreases, silica not being acidic. This increase in acidity is
attributed to the presence of al um na. Al t hough Ki nt ai chi
recogni zes that the acidity of the catalyst is one of the main
factors that determnes catalytic activity, Kintaichi does not
contenpl ate the use of alumna other than that commercially
avai l able. In other words, Kintaichi does not teach the use of a

highly acidic alum na having a pH,,. of less than 3.0.
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The decision of the Exam ner i s reversed.

REVERSED

M CHAEL SOFOCLEQUS
Adm ni strative Patent Judge

MARC L. CAROFF
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

CAMERON WEI FFENBACH
Adm ni strative Patent Judge
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